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2009 WISCONSIN ACT 329

AN ACT tocreate 14.91, 20.255 (3) (f),15.28 (58), subchapter VIl (title) of chapterSlprecedes 15.997] and

115.9970f the statuteg;elating to: adopting the Interstate Compact on Educational Opportunity for Miltaily
drenand making an appropriation.

The people of the state of Wisconsin, represented in (2) Themembers of the council shall serve without
senate and assembly, do enact as follows: compensation.
SecTioN 1. 14.91 of the statutes is created to read: SEcTIoN 2. 20.255 (3) (f) of the statutes is created to
14.91 State council on the interstate compact on  read:
educational opportunity for military children. (1) 20.255(3) (f) Interstate compact on educational

Thereis created a state council on the interstate compactopportunityfor military children A sum suficient equal
on educational opportunity for military children as speci to the amoundetermined under s1%.28 (58) to pay
fied under s. 15.997(8), consisting of the following  assessmentsvied by the interstate commission on-edu
members: cational opportunity for military children under s.
(a) The state superintendent of public instruction.  115.997(14) (b).
(b) The superintendent of a school district with ahigh  szcrion 3. 115.28 (58) of the statutes is created to
concentratiorof children of military familiesappointed read:
by the state superintendent of public instruction.
(c) A representative from a military installation,
appointedby the state superintendent of public instruc
tion.

d) A berof th te, inted by th t o
maj(or)ity |£zr:r el the senate, appointed by the senate $1,0000r the amount calculatdny multiplying $1 by the

(e) A member of the assemblgppointed by the numberof children of military families, as defined in s.
speakenof the assembly 115.997(2) (b), who are enrolled in pubkchools in this

(f) The compact commissioneas defined ins. state.
115.997(2) (c), appointed by thetate superintendent of SEcTioN 4. Subchapter VIII (title) of chapterlb
public instruction under s.16.997 (8) (c), and the mili ~ [preceded15.997] of the statutes is created to read:
tary family education liaison, appointed undet15.997 CHAPTER 115
(8) (b), to serve as nonvoting members. SUBCHAPTER VIII

115.28(58) ASSESSMENTFOR INTERSTATE COMPACT
ON EDUCATIONAL OPPORTUNITY FOR MILITARY CHILDREN.
Annually determine the amount of the assessment under
s. 115.997 (14) (b). The amount shall the lesser of

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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INTERSTATECOMRACT ON (d) “Deployment” means the period one month prior
EDUCATIONAL OPPORUNITY FOR to a service members’ departure from his or her horne sta
MILITARY CHILDREN tion on military orders though 6 months after return to his
SecTioN 5. 115.997 of thestatutes is created to read: or her home station.
115.997Interstate compact on educational oppor (e) “Education records” means those records, files,

tunity for military childr en. Theinterstate compact on  anddata directly related ta student and maintained by
educationabpportunityfor children of military families thelocal education agengiycluding records encompas
is hereby enacted into law and entered into with alljuris  sing all the material kept in the studentumulative
dictionslegally joining therein in the form substantially  folder such as general identifying data, records of atten
as follows: danceand of academic work completed, records of
(1) ArTicLE | — PURPOSE. It is the purpose of this  achievemenand results of evaluative tests, health data,
compactto remove barrierdo educational success (disciplinary status, test protocols, and individualized
imposedon children of military families because of fre educatiorprograms.
quentmoves and deployment of their parents by: (f) “Extracurricular activity” means a voluntary
__(a) Facil_i'gating the timgly enrollment of children of activity sponsored by a local education agency or an
military families and ensuring that they are not pla@ed  grganizationsanctioned by the local education agency
adisadvantage due to fidulty in the transfer of eduea  gxiracurricular activity includes preparation for and
tion recordsirom the previous local education agency or i olvementin public performances, contests, athletic

variationsin entrance or age requirements. competitionsdemonstrations, displays, and club aetivi
(b) Facilitating the student placement process ties

throughwhich children of military familiesre not disad @)
vantaged by variations in attendance requirements
scheduling, sequencing, gradinggourse content, or
assessment.

(c) Facilitatingthe qualification and eligibility for
enrollment,educational programs, and participation in
extracurricularacademic, athletic, and social activities.

(d) Facilitating the on—time graduation of children of
military families.

(e) Providingfor the promulgation and enforcement

of administrative rules implementing the provisions of . . AR
this compact. mentof defense, including any leased facijlityhich is

(f) Providing for the uniform collection and sharing locatedwithin any of the several Statdbge District of

of information between and among member states, IocalCOlumb'a'the Commonwealth of Puerto Rico, the U.S.

educatioragencies, and military families under this eom  VI"9in Islands, Guam, American Samoa, terthem
pact. Marianasislands, and any other U.Zerfitory. “Military

(g) Promoting coordination between thiempact installation”does notnclude any facility used primarily

“Interstate commission” means tleterstate
' Commissionon Educational Opportunity favlilitary
Childrencreated under sub. (9) of this compact.

(h) “Local educatioragency” means a school district
or the operator of a charter school underl8.40 (2r).

() “Member state’'means a state that has enacted this
compact.

() “Military installation” means a base, camp, post,
station,yard, centerhomeport facility for any ship, or
otheractivity under thgurisdiction of the U.S. depart

andother compacts fcting military children. for civil_works, rivers and harbors projects, or flood-con

(h) Promoting flexibility and cooperation between (ol Projects.
the educational system, parerasid students in order to (k) “Nonmember state” means a stétat has not
achieveeducational success for the students. enactechis compact.

(2) ARTICLE Il — DEFINITIONS. As used in thisom (L) “Receiving state” means the state to which a child
pact,unless the context clearly requires deiéint con  Of a military family is sent, brought, or caused to be sent
struction: or brought.

(a) “Active duty” means full-time active dustatus (m) “Rule” means a written statement by theer-

in a uniformed service of thenited States, including  Statecommission promulgated pursuant to sub. (12) that
membersof the National Guard and Reserve on active iS of general applicability and that implements, inter
duty orders pursuant tb0 USC 120%nd1211 prets,or prescribes a policy or provision of tbempact,

(b) “Child of a military family” means a school-aged Or an oganizational, procedural, or practice requirement
child who is enrolled in any of the grades from kirder of the interstate commission.
tento 12 and who resides in the household of a personon (n) “Sending state” means the state from which a

activeduty. child of a military family is senthrought, or caused to be
(c) “Compact commissioner” means the votieg sentor brought.
resentative of each compacting state appoipteduant (o) “State” means a state of the United States, the Dis

to sub. (8) of this compact. trict of Columbia, th&Commonwealth of Puerto Rico, the


https://docs.legis.wisconsin.gov/document?&cite=usc/10 USC 1209
https://docs.legis.wisconsin.gov/document?&cite=usc/10 USC 1211
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U.S.Virgin IslandsGuam, American Samoa, the Nerth basedon the information provided in thenoficial
ernMarianas Islands, and any other U.8trifory. educatiorrecords, if provided, pending validation by the
(p) “Student” means a chilof a military family for official education records.
whomthe local education agency receives public funding (b) Educationrecods and transcripts Simultaneous
andwho is formallyenrolled in any of the grades from with the enrollment and conditional placement of the stu
kindergarterto 12. dent, the local education agency in the receiving state
(g) “Transition” means all of the following: shallrequest the studestficial education recordsom
1. The formaland physical process of transferring the local education agency in the sending state. Upon
from local education agency to local education agency receiptof this request, the local education agency in the
2. The period of time in which student moves from  sendingstate shall process and furnish tHicizl educa
onelocal educatiomgency in a sending state to another tjon records to the local education agency in the receiving
local education agency in a receiving state. statewithin 10 days or within such time as is reasonably

(r) “Uniformed service” means the armmyavy air determinedunder the rules promulgatést the interstate
force,marine corps, coast guard, the commissiaueps commission.

of the national oceanic and atmospheric administration,  (¢) |mmunizations A member state shall give 30
andthe commissioned corps of the public health §eTVices-daysfrom the date of enrollment, or within such time as
(s) “Veteran” means a person who served ima is reasonably determined under the rules promulgated by
formedservice and was disclgador released therefrom 6 interstate commission, for a studeatobtain any
underconditions other than dishonorable. immunizationrequired by the receiving state. For a
. (3) ArTICLE Il — APPLICABILITY. (8) EXCEpPtas pf0  geriesof immunizations, initialvaccinations must be
videdin pars. (b) and (c), this interstate compact applies o4inedwithin 30 days or within such time as is reason

0 alchﬂd of any (?f the follobwingf: h i q . ably determined under the rules promulgated by the-inter
. An active duty member of the uniformed service, ¢ tecommission.

includinga member of the national guaadd reserve on ; .
activedl?t orders pursuant t® Usg 120%nd1211 (d) Kindewgarten and first grade entrance aga st
5 A n¥ember ofveteramf the uniformed service who dentshall be allowed to continue his or her enrollment at
. ' . : . . thegrade level in the receiving state commensusétte
is severely injurecand medically dischged or retired his or her grade level, including kindgarten, from a
for a period of one year after medical disgjeaor retire g . g X ' .
ment local education agency in the sending state at the time of
3 ' A member of the uniformed service who dies on transition,regardless of age. A studevito has satisfac
activéduty or as a result of injuries sustainedative torily completed the prerequisite grade level in the local
duty for a period of one year after death educatioragency irthe sending state shall be eligible for
(b) The provisions of this interstate compact apply enrolimentin the next highest grade level in the receiving
only to local education agencies stateregardless ofige. A student transferring after the
(c) The provisions ofhis combact do not apply to a startof the school year in the receiving state shater
thelocal education agency in the receiving state on his or

child of any of the following: _ : X
1. An inactive member dhe national guard and maili hervalidated levefrom a local education agency in the

tary reserves. sendingstate.

2. Except as provided in p4a), a retired member of (5) ARTICLE V — PLACEMENT AND ATTENDANCE. (@)
the uniformed services. Courseplacement When a student transfers before or

3. Except as provided in pda), a veteraof the uni duringthe school yeathe local education agency in the
formedservices. receivingstate shall initially honor placemeuttthe stu

4. Other U.S. departmenf defense personnel, or of dentin educational courses based on the stuslentblF
a civilian or contract employee of any othiaderal ment in the local educatiagencyin the sending state or
agencywho is not an active duty membara uniformed educationabssessments conducted at the local education
service. agencyin the sending state if the courses afferefl.

(4) ARTICLE IV — EDUCATIONAL RECORDS AND Courseplacement includes honors, international bacca
ENROLLMENT. (&) Unofficial or hand-carried pupil laureateadvanced placement, vocational, technical, and

records If official education records cannot be released careerpathways courses. Continuing the studeata

to the parents for the purpose of trangfee custodian of ~ demicprogram from the previous local education agency
the education records ithe sending state shall prepare and promoting placement in academically and career
and furnish to the parena complete set of urfial challengingcourses should be paramount when censid
educationrecords containinginiform information as  eringplacement. This does not preclude the local educa
determinedby the interstate commission. The local tionagency in the receiving state from performing subse
educatiomagency in the receiving state shall enroll and quentevaluations to ensu@ppropriate placement and
appropriatelyplace the student apiickly as possible, continuedenrollment of the student in a course.


https://docs.legis.wisconsin.gov/document?&cite=usc/10 USC 1209
https://docs.legis.wisconsin.gov/document?&cite=usc/10 USC 1211
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(b) Educational pogram placement The local (b) Eligibility for extracurricular participation
educationagency in the receiving state shall initially Local education agencies shédkilitate the opportunity
honorplacement of the student in educatigo@grams, for a childof a military family to be included in extraeur
including gifted and talented programs and Englislaas ricular activities, regardless of application deadlirtes,
secondanguageprograms, based on current educational the extent he or she is otherwise qualified.
assessmentonducted at the local education agency in (7) ArTICLE VII — GRADUATION. In order tdfacilitate
thesending state or participation or placement inpife the on—time graduation of a child of a militafgmily,
gramsin the local educatioagency in the sending state. |ocal education agencies shall incorporate the following
This paragraph doesot preclude the local education procedures:
agency in the receiving state from performing subse (@) Waiver requirements Local education agency
quentevaluations to ensure appropriate placemetiteof  administrative officials shall waive specific courses
student. requiredfor graduation ifsimilar course work has been

(c) Special education servicesl. In compliance  satisfactorily completed in another local education
with therequirements o0 USC 140@01482 the local  agency or shall provide reasonable justificatidor
educatioragency in the receiving state shall initially pro  genjal. Should a waiver not be granted to a student who
vide comparable service® a student with disabilities  \yoyld qualify to graduate from the local education
basedon his or her current individualized education-pro  ggencyin the sending state, the local education agency in
gram. thereceiving state shall provide an alternative means of

2. In compliance with the requirementsa# USC  5.quiringrequired course work so that graduatioay
794and withd2 USC 12131012165 the local education occuron time.

agencyin thg receiving §Fatg shall make reasonable (b) Exit exams Except as provided in p4c), a local

accommo dationand m_od|f|.cat|c_J.n_s taddrgss the ”ee‘?'s educatioragency in a member state shall accept all of the

.Of incomingstudents with disabilities, subject to an exist following examinations or tests administered to the child

ngjlzlgrtloprepgred undes USC 794”42 USC 121310 of a military family in lieu of testing requirements for
provide the student with equal acdessduca graduatiorfrom the local education agency:

tion. This does not preclude the local education agency 1. Exit or end—of-course exams required for gradua
in the receiving state from performing subsequentevalu .~/ )
. . tion from the sending state.
ationsto ensure approprlgte placement of Fhe student. 2. National norm-referenced achievement tests.
(d) Placement flexibility Local education agency 3. Alternative testing acceptable to the loedlica
administrativeofficials shall have flexibility inwaiving o . 2
tion agency in the receiving state.

courseor program prerequisites or other preconditions . . . .
for placement in a course or prograrfeeéd under the (c) Transfers during senior yeaif a child of a mik
tary family transfers at théeginning of or during the

jurisdiction of the local education agenc
J gency child’s high school senioyear and the local education

(e) Absences elated to deployment activitieEach ) o _ X
local education agency shall adopt a policy relating agencyin the receiving state has considered the examina
tions and tests under paib) anddetermined, after all

excusinga child of a militaryfamily who moved to the ) ‘ ,
local education agency from another state from school alternativeshave been considered, that the child would be

attendancén order to visit his or heparent or guardian  in€ligible to graduate, the local educatiagency of the
whois on activeduty and has been called to duty for or Sendingstate, with the cooperation of the local educa
is on leave from deployment to a combat zone or combattional agency of the receiving state, shall ensive
supportposting, or has returned from deployment to a receiptof a diploma from the local education agency of

combatzone or combat support posting within the past 30 the sending state if the student meets the graduation
days. requirement®f the localeducation agency of the sending

(6) ARTICLE VI — ELiciBILITY. () Eligibility for state. If one of the states in question is a nonmember
enrollment 1. A local education agency is prohibited state the local education agentythe member state shall
from chaging tuition to a child of a military family ~ usebest eforts to facilitatethe on-time graduation of the
placedin the care of a noncustodial parent or other personstudentin accordance with pars. (a) and (b).
standingn the place of a pareniho lives in a jurisdiction (8) ARTICLE VIII — STATE COORDINATION. (@) Each
otherthan that of the custodial parent. memberstate shall, through tleeeation of a state council

2. A child of a military family who has begtaced or use of an existing body board, provide for the coor
in the care of a noncustodial parent or other person-standdination among its agencies of government, local educa
ing in the place of a parent who lives in a jurisdiction tion agencies, and military installations concerning the
otherthan that of the custodial parent may continue to state’sparticipation in, and compliance with, this com
attendthe school in which he or she was enrolled while pactand interstate commission activitie§Vhile each
residingwith the custodial parent. memberstate may determine the membership of its own


https://docs.legis.wisconsin.gov/document?&cite=usc/20 USC 1400
https://docs.legis.wisconsin.gov/document?&cite=usc/20 USC 1482
https://docs.legis.wisconsin.gov/document?&cite=usc/29 USC 794
https://docs.legis.wisconsin.gov/document?&cite=usc/29 USC 794
https://docs.legis.wisconsin.gov/document?&cite=usc/42 USC 12131
https://docs.legis.wisconsin.gov/document?&cite=usc/42 USC 12165
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statecouncil, itsmembership shall include all of thefol 3. A representative shall not delegate a vote to
lowing: anothemmember state. If a compact commissioner of a
1. The state superintendent of education. stateis unable to attend a meeting of the interstate-com

2. The superintendewf a school district with a high  mission,the governor or state council of that state may
concentratiorof children of military families. A member  delegatevoting authority to another person from that
statethat does not have a school district deemed te con statefor a specified meeting.
tain a high concentration of childrerf military families 4. The bylaws may provide for meetings of the inter

may appoint a superintendent from another school dis state commission to m®nducted by telecommunication
trict to represent loca¢éducation agencies on the state or electronic communication.

council. (c) The interstate commission shall include nonvot
3. A representative from a mllltary installation. |ng members who are members of interestmmza_
4. One representative from the legislative branch of tions. Such nonvoting members, as defined in the
government. bylaws,may includemembers of the representativgar
5. One representative from the executive branch of njzationsof military family advocates, local education
government. _ _ agencyofficials, parentand teacher groups, the U.S.
6. Representatives from otheffices and stake  gepartmenof defense, the Education Commission of the
holdergroups the state council deems appropriate. Statesthe Interstate Agreement on the Qualification of

(b) The state council established or existing body or
boarddesignated by each member state under(par
shall appoint or designate a military famigducation
liaisonto assisthildren of military families and the state
in facilitating the implementation of this compact.

(c) A compact commissioneesponsible for the
administratiormandmanagement of the statgdarticipa
tion in the compact shall be appointed by the governor or
asotherwise determined by each member state.

EducationalPersonnel, and other interstate compacts
affectingthe education of children of military families.

(d) The interstate commission shall meet at least once
eachcalendarear The chairperson may call additional
meetingsand, upon the request of a simpiajority of the
memberstates, shall call additional meetings.

(e) The interstate commission shall establéh
executivecommittee, whose members shall inclukie
officers of the interstate commission and such other

(d) The compact commissioner appointed under par memberf the interstate commission as determined by
(c) and the military family education liaison appointed or the bylaws. Members of the executive committee shall

designatedinder par(b) shall serve othe state council )
serveone-year terms. Membersthie executive com

as nonvoting members of the state council, unless either” : .
is already a full voting member of the state council. mitteeshallbe entitled to one vote each. The executive

(9) ArRTICLE IX — INTERSTATECOMMISSIONON EDUCA- f:cimr’rllttteeshall.ha.ve thgtrp:c;\r/]ver et otr_1 ber}alf IOf thek
TIONAL OPPORTUNITYFORMILITARY CHILDREN. The mem interstatecommission, wi € exception of Tule ma

berstates hereby create the interstate commission. Thd"9:during pe_:rr;]ods when the interstate COPTT'SS'U'DJ[S o
activitiesof the interstate commission are the formation " S€ssion. The executive committee shall oversee the
of public policy and are a discretionary state function. d2y~to—daactivities of the administration of the cem

All of the following apply to the interstate commission: Pact including enforcement and compliance with the
(a) The interstate commissiahall be a body corpo prowsmnsof the compact, its bylaws and rules, and other
rateand joint agency of the member states and shall havesuchduties as deemetecessary The U.S. department
all the responsibilities, powers, and duties set forth in this Of defense shall serve as a nonvotmgmber of the
compactand such additional powers conferred upon it €Xecutivecommittee. o _
by a subsequent concurrent action of the respective legis () The interstate commission shall establish bylaws
latures othemember states in accordance with the terms and rules that provide for conditions and procedures
of this compact. underwhich the interstate commission shall make its
(b) The interstateommission shall consist of one informationand oficial records available to the public
interstatecommission voting representative from each for inspection or copying. The interstate commission
memberstate who shall be that stat@ompact commis ~ may exempt from disclosure information afficial
sioner. The following apply to meetings of the interstate recordsto the extent they would adverselfeat personal

commission: privacyrights or proprietary interests.
1. Each member statepresented at a meeting is (9) The interstate commission shall gipeblic
entitledto one vote. noticeof all meetings and all meetings shall be ofzen

2. A majority of the member states shall constitute a the public, except as set forth in the rules ooteerwise
guorumfor the transaction of business, unless gdar  providedin the compact. Thaiterstate commission and
numberis requiredoy the bylaws of the interstate com anycommittee of the commission may close a meeting or
mission. portion of a meeting if the commission or committee
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determinesy a two-thirds vote that an open meeting (b) Promulgate rules and take all necessary actions to

would likely do any of the following: effectthe goals, purposes, and obligations as enumerated
1. Relate solely to thimterstate commissiosinter in this compact.
nal personnel practices and procedures. (c) Upon request of a member state, issue advisory
2. Disclose matters specifically exempted from dis opinionsconcerning the meaning or interpretation of the
closure by federal and state statute. interstatecompact, its bylaws, rules, and actions.
3. Disclose trade secrets or commercial or financial ~ (d) Enforce compliance with the compact provisions,
information that is privileged or confidential. therules promulgated by the interstate commission, and
4. Involve accusing a person of a crimefamally thebylaws, using all necessary and proper means, includ
censuringa person. ing the use of judicial process.
5. Disclose informatiorof a personal nature where (e) Establish and maintain fafes, which shall be
disclosurewould constitute a clearly unwarranted inva |gcatedwithin one or more of the member states.
sionof personal privacy (f) Purchase and maintain insurance and bonds.
6. Discloseinvestigative records compiled for law (g) Borrow accept, hire, or contract for services of
enforcemenpurposes. personnel.
7. Specifically relate to the interstate commissson’ (h) Establish and appoint committees, including an

participationin a civil action or other legal proceeding.  oyecutivecommittee as requiredly sub. (9) (e), which

(h) For a meeting or portion of a meeting closed g havethe power to act on behalf of the interstate
underpar (9), the interstate commission shall cause its ¢ommissiorin carrying out its powers and duties under
legalcounsel or designee to certify that the meetiray the compact.

be closed and to reference each relevant exemptible pro (i) Elect or appoint such fiders, attorneys, empley

vision. The interstate commissiahall keep minutes, ees, agents, or consultants and tdHair compensation,

Wh'Ch;ha" full}[{ and c(!ea;]rh{l desqggaall (;natters—tdls define their duties, and determine their qualifications,
cussedn a meeting, and shall provi and accurate o410 establish the interstate commissgopersonnel

summaryof actions taken, and the reasons for taking the policiesand programs relating to conflicts of interest,

Zﬁg‘?ggtgggj%?%?oﬂe;ﬂ |\|:/)(t)|tc;n %Itggc\a;\'géﬁgﬁsﬁed ratesof compensation, and qualifications of personnel.
: (i) Accept donations and grants of moneguip

eredin connection with an action shall be identified in : : : .

: . ment, supplies, materials, and services, and to receive,
suchminutes. All minutes and documents of a closed utilize. and dispose of anv such donations and arants
meetingshall remain under seal, subject to release by a ' P y L 9 i

(k) Leasejpurchase, accept contributions or dona

majority vote of the interstate commission. i f therwise hold. i
(i) The interstate commission shall collect standard |onsot, or OI erwise ? own, Od » IMProver, use any
ized data concerning the educatiomi@nsition of chi property real, personal, or mixed.
(L) Sell, conveymortgage, pledge, lease, exchange,

drenof military families under this compact as directed band herwise di |
through its rules, which shall specify the data to be col abandon, or otherwise disposeanlyproperty real, per
gsonal,or mixed.

lected,the means of collection and data exchange, an ) )
reportingrequirements. The interstate commissball (m) Establish a budget and make egpendltures.
ensurejn so far as is reasonably possible, that the meth (1) Adopt a seal and bylaws governing the manage
odsof data collection, exchangend reporting conform mentand operation of the mterstat(_a commission.

to current technology and that its information functions ~ (0) Report annually to the legislatures, governors,
arecoordinated with the appropriate custodian of recordsudiciary, and state councils of the member states con
asidentified in the bylaws and rules. cerningthe activities of the interstate commission during

() The interstate commission shall create a processthe preceding year The reports shall also include any
that permits military oficials, education dicials, and recommendationadopted by the interstate commission.
parentgo inform theinterstate commission if and when (p) Coordinate education, training, and public aware
thereare alleged violations of the compact or its rules or Nessregarding the compact, and its implementation and
when issues subject to the jurisdictiofithe compact or ~ operation,for officials and parentsnvolved in such
its rules are not addressed by the state or local educatiomctivity.
agency. This paragraph shall not be construed to create  (q) Establish uniform standards for the reporting,
a privateright of action against the interstate commis collecting,and exchanging of data.
sion,any member state, or any local education agency (r) Maintain corporate books and records in accor

(10) ARTICLE X — POWERSAND DUTIES OF THE INTER- dancewith the bylaws.
STATE COMMISSION.  The interstate commission may do (s) Perform the functions necessaryappropriate to
any of the following: achievethe purposes of this compact.

(a) Provide for dispute resolution amongember (t) Provide for thauniform collection and sharing of

states. information between and among member states, local
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educatioragencies, and military families under this eom
pact.

(11) ArTICLE XI — ORGANIZATION AND OPERATIONOF
THE INTERSTATECOMMISSION. (&) The interstate commis
sion shall, by a majority of the members present and vot
ing, within 12 months after the first interstatemmis

_7_
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2. The executive committee magubject to the
approvalof theinterstate commission, appoint or retain
an executivedirector for such period, upon such terms
andconditions, and for such compensatiag the inter
statecommission may deem appropriate. Executive
directorshall serve as secretary to the interstate commis

sionmeeting, adopt bylaws to govern its conduct as may sion, but shall nobe a member of the interstate commis

be necessary aappropriate to carry out the purposes of
the compact, including all of the following:

1. Establishing the fiscal year of the interstzue
mission.

2. Establishing an executiveommittee, and such
othercommittees as may be necessary

3. Providing for the establishmeot committees and
for governing any general or specific delegation of
authorityor function of the interstate commission.

4. Providingreasonable procedures for calling and
conductingmeetings of the interstate commissiand
ensuringreasonable notice of each such meeting.

5. Establishing the titles and responsibilities of the
officersand stdfof the interstate commission.

6. Providing a mechanism for concluding the opera
tions of the interstate commission and the return of sur
plus funds that may exist upon the termination of the
compactafter the payment and reserving of all of its debts
andobligations.

7. Providing start—up rules for initial administration
of the compact.

(b) The interstate commission shall, by a majority of
themembers, elect annually from amadtgymembers a
chairperson, a vice chairperson, and a treaseiaeh of
whomshall have the authorignd duties specified in the
bylaws. The chairperson pin the chairpersos’absence
or disability, the vice chairperson, shall preside at all
meetingsof the interstate commission. Thdicdérs so
electedshall serve without compensation or remunera
tion from the interstate commissioubject to the avail
ability of budgeted funds, thefimers shall be reimbursed

sion. The executive director shall hire and supervise such
otherpersons as may be authorized by the interstate com
mission.

(d) 1. The interstate commissisréxecutive director
andits employees are immune from suit and liahility
eitherpersonally or in their ditial capacity for a claim
for damage to or loss of property or personal injury or
othercivil liability caused or arising out @t relating to
anactual or alleged act, errar omission that occurred,
or that such person had a reasondialsis for believing
occurred, within the scope of interstate commission
employmentduties, or responsibilities, except that the
executivedirector and the employees of the interstate
commissiorshall not be protected under this subdivision
from suit or liability for damage, loss, injyrgr liability
causeddy the intentionabr willful and wanton miscon
ductof that executive director or employee.

2. The liability of the interstate commissisréxect
tive directorand employees or interstate commission
representativegcting withinthe scope of such persen’
employmentor duties for acts, errors, or omissions
occurringwithin such persos’state may not exceed the
limits of liability set forth under the constitution and laws
of that state for state fidials, employees, and agents.
Theinterstate commission is considered#&an instru
mentalityof the states for the purposes of any saaatfon.
Nothingin this subdivision shall be construed to protect
suchperson from suit or liability fodamage, loss, injury
or liability caused by the intentional or willful and wan
ton misconduct of such person.

3. The interstateommission shall defend the execu

for ordinary and necessary costs and expenses incurretive director and its employees and, subject to the

by themin the performance of their responsibilities as
officersof the interstate commission.

(c) Executive Committee, Officers and Personrel
The executive committeshall have the authority and
dutiessetforth in the bylaws, including all of the follew
ing:

a. Managing the &irs of the interstateommission
in a manner consistent with the bylaarsd purposes of
theinterstate commission.

b. Overseeing an ganizational structure within, and
appropriatgproceduregor, the interstate commission to
providefor the creation of rules, operating procedures,
andadministrative and technical support functions.

c. Planning, implementing, and coordinating eom
municationsand activities with other state, federahd
local governmental ganizations in order to advance the
goalsof the interstate commission.

approvalof the attorney general or other appropriate
legalcounsel of the member state represented by an inter
statecommissiorrepresentative, shall defend such nter
statecommission representative in any civil action seek
ing to impose liability arising out of an actualateged

act, error, or omission that occurred within the scope of
interstatecommission employment, duties, r@sponsi
bilities, or that the defendant had a reasonable basis for
believing occurred within the scope of interstate eom
mission employment, duties, or responsibilitigs;o-
videdthat the actual or alleged act, eyaromission did

not result from intentional or willful and wanton miseon
ducton the part of such person.

4. To the extent not covered by the staieolved,
memberstate, or the interstate commission, the represen
tativesor employees of the interstatemmission shall be
held harmless in the amount of a settlement or judgment,
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including attorneys fees and costs, obtained agasosh
personsarising out of an actual or alleged act, eroor
omissionthat occurred within the scope of interstate
commissionemployment, dutiegr responsibilities, or
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hasstanding to intervene in the proceeding for all-pur
poses.Failure to provide service of process to the inter
state commission renders a judgmenbmrervoid as to
theinterstate commission, this compact, or promulgated

that suchpersons had a reasonable basis for believingrules.

occurred within the scope of interstate commission
employmentduties, or responsibilities, provided that the
actualor alleged act, errpor omissiondid not result
from intentional or willful and wanton misconduct on the
partof such persons.

(12) ArTICLE XII — RULE-MAKING FUNCTIONSOF THE
INTERSTATE COMMISSION. (&) Rule—making authority
The interstate commission shall promulgaé@asonable
rulesin order to dectively andefficiently achieve the
purposesf this compact. If the interstate commission
exercisests rule-making authority in a manner that is
beyondthe scope othe purposes of this compact, or the
powersgranted under this compact, then suclaetion
by the interstateommission shall be invalid and have no
forceor efect.

(b) Rule-making pocedue; effect of rules Rules
shallbe promulgated pursuant to a rule—-makngcess
thatsubstantially conforms to the Model State Adminis
trative Procedure Act, as amended, as magyggopriate
to the operations of the interstate commissidnule has
theforce and déct of statutory law in a member state if
approvedby the legislature of the member state or the
statesuperintendent of education of the member state.

(c) Not later than 30 days after a rule is promulgated,
any person may file a petitiofor judicial review of the
rule. The filing of such a petition does not stay or other
wise preventthe rule from becoming fefctive unless the
court finds that the petitioner has a substantial likelihood
of success. The court shgilze deference to the actions
of the interstate commission consistent vépiplicable
law and shall not find the rule to be unlawful if the rule
represents reasonable exercise of the interstate commis
sion’sauthority

(d) If a majority of the legislatures of the member

(b) Default, technical assistance, suspension, and
termination If the interstate commission determines that
alocal education agency in a member statedefasulted
in the performance of its obligations @sponsibilities
underthis compact, othe bylaws or promulgated rules,
theinterstate commission shall do all of the following:

1. Provide written notice to the member state and
other member states of the nature of the default, the
meansf curing the default, and any action taken by the
interstatecommission. The interstate commission shall
specifythe conditions by which the member state must
curethe default of the local education agency

2. Provide remedial training and specific technical
assistanceegarding the default.

3. If the member state fails to cure the default of the
local education agengyhe member state shall termi
natedfrom the compact upon anfiafative vote of a
majority of the member states, and all rights, privileges,
and benefits conferred by this compattall be termi
natedfrom the efiective date of termination. A cure of the
defaultdoes not relieve thetate of obligations or liabili
tiesincurred during the period of the default.

4. Suspension or termination of membership in the
compact shall be imposed only after all other means of
securingcompliance have been exhausted. Notice of
intentto suspend or terminate shall be given by the-inter
state commission to the governothe majority and
minority leaders of the stagelegislature, and each of the
memberstates.

5. A state that has been suspended or terminated is
responsibldor all assessments, obligations, and liabili
tiesincurred through the fefctive date of suspension or
termination,including obligations the performancé

stategejects a rule by enactment of a statute or resolutionhich extends beyond thefettive date of suspension or

in the same manner used to adoptah@pact, then such
rule shall have no further force andieet in any member
state.

(13) ArTiCLE XIll — OVERSIGHT,ENFORCEMENTAND
DISPUTERESOLUTION (@) Oversight 1. The executive,
legislative,and judicialbranches of state government in

termination.

6. The interstate commission shall not bear any costs
relatingto any member state which a local education
agencyhas been found to be in default or that besn
suspendedr terminated from theompact, unless other
wise mutually agreed upon in writing between the inter

eachmember state shall enforce this compact and shallstatecommission and the member state.

takeall actions necessary and appropriate fectfiate
the compacts purposes and intent.

2. All courts shall takgudicial notice of the compact
andthe rules irany judicial or administrative proceeding

7. The state may appeal the action of the interstate
commissionby petitioning the U.S. district court for the
District of Columbia orthe federal district where the
interstatecommission has its principalfifes. The pre

in a member state pertaining to the subject matter of thisvailing party shall be awarded all costs of such litigation

compactthat may dect the powers, responsibilitiesy,
actionsof the interstate commission.

3. The interstate commission is entitled to receive all
serviceof process in any proceeding undabd. 2., and

includingreasonable attorneyfees.

(c) Dispute Resolution1l. The interstateommis
sionshall attempt, upon the request of a member state, to
resolvedisputes thadre subject to the compact and that
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may arise among member states and between membeeverymember state, provided that a member stag

andnonmember states.

2. The interstate commission shatbmulgate a rule
providingfor mediation for disputes as appropriate.

(14) ARrTICLE XIV — FINANCING OF THE INTERSTATE
COMMISSION. (a) Theinterstate commission shall pay
providefor the payment othe reasonable expenses of its
establishmenrganization, and ongoing activities.

(b) The interstate commission may levy on and col
lect from each membestate an annual assessment to
coverthe cost of the operations and activities of the-nter
statecommission and its sfaf The aggregate annual
assessmemhust be stiicient to cover the interstate cem
mission’sannual budget as approved each.y&ambject

withdrawfrom the compadby enacting a law repealing
the compact or by enacting a law withdrawing from the
compact.

2. A withdrawing state shall immediately notify the
chairpersorof the interstate commissiamwriting upon
the enactment of legislation in the withdrawing state that
repealsthis compact or withdraws from thg®mpact.
Theinterstate commission shall notifye other member
stateswithin 60 days of its receipt thereof.

3. A withdrawing state isesponsibldor all assess
ments,obligations, and liabilitiesncurred through the
effective date of withdrawal, including obligations the
performanceof which extends beyond thdedtive date

to s. 115.28 (58), the aggregate annual assessmeniyfyithdrawal.

amountshall be allocated among member stétased
upona formula to beletermined by the interstate com
mission,which shall promulgate a rule binding upon all
member states.

(c) The interstate commission shall not incur obliga
tionsof any kind prior to securing the funds adequate

meetthe same, nor pledge the credit of any of the memberd

statesexcept by and witlthe authority of the member
state.

(d) The interstate commission shall kesggrurate
accountsf all receiptsand disbursements. The receipts

anddisbursements of the interstate commission shall be

subjectto the audit and accounting procedures estab
lishedunder its bylaws. Howeveall receipts andlis-
bursement®f funds handled by the interstate commis
sion shall by audited yearly by a certified or licensed

public accountant and the report of the audit shall be

includedin and become part ¢iie annual report of the
interstatecommission.

(15) ARTICLE XV — MEMBER STATES,EFFECTIVEDATE
AND AMENDMENT. (&) Any state is eligible to become a
memberstate.

(b) The compact shall becomédesftive and binding
uponlegislative enactment of the compact into law by no
lessthan 10 states. Thereaftérshall become &ctive
andbinding as to any other state upon enactmetitef
compactinto law by that state. The governor of anon
memberstate or his or halesignee shall be invited to
participatein the activities of the interstate commission

4. Reinstatement following withdrawal of a member
stateshall occur upon theithdrawing state reenacting
thecompact or upon such later date as determined by the
interstatecommission.

(b) Dissolution of Compactl. This compacthall
dissolveeffective upon the date of the withdrawal or
efaultof the member state that reduces the membership
in the compact to one member state.

2. Upon the dissolutioof this compact, the compact
is null and void and of no further force ofesft, and the
businessndaffairs of the interstate commission shall be
concludedand surplus funds distributed in accordance
with the bylaws.

(17) ARTICLE XVII — SEVERABILITY AND CONSTRUG
TION. (a) The provisionsf this compact shall be sever
ableand ifany phrase, clause, sentence, or provision is
deemediunenforceable, the remaining provisions of the
compactshall be enforceable.

(b) The provisions of this compact shall be liberally
construedo efectuate its purposes.

(c) Nothing in this compact shall be construed te pro
hibit the applicability of other interstate compacts to
which the states are members.

(18) ARrTICLE XVIII — BINDING EFFECTOF COMPACT
AND OTHERLAWS. (@) Other Laws 1. Nothing herein pre
ventsthe enforcement of any other law of a member state
thatis not inconsistent with this compact.

2. All laws of member states that conflict with this

on a nonvoting basis prior to adoption of the compact by compactare superseded to the extent of the conflict.

all states.

(b) Binding effect of the compact. Subject tgub.

(C) The interstate commission may propose amend (12) (b), all lawful actions ofhe interstate commission,

mentsto the compact for enactmehy the member
states.No amendment shall becoméeetive and bind
ing upon the interstate commissi@nd the member
stateaunlessand until it is enacted into law by unanimous
consenbf the member states.

(16) ArTICLE XVI — WITHDRAWAL AND DISSOLUTION.
(&) Withdrawal. 1. Once déctive, the compact shall
continuein force andremain binding upon each and

includingall rules and bylaws promulgated by the inter
statecommission, are binding upon the member states.

2. All agreements between the interstate commission
andthe member states are binding in accordance with
their terms.

3. If any provision of this compact exceeds the-con
stitutionallimits imposed on the legislature of any mem
ber state, sucprovision shall be inéfctive to the extent
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of the conflict with the constitutionglrovision in ques
tion in that member state.




